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7 LONG TITLE

8 General Description:

9 This bill modifies provisions related to the uses of money in a county's municipal-type

10 services fund with respect to a newly incorporated city.

11 Highlighted Provisions:

12 This bill:

13 < authorizes counties to share with a new city money from the county's municipal

14 services fund when the money was collected before the city's incorporation to

15 provide services to the previously unincorporated area.

16 Monies Appropriated in this Bill:

17 None

18 Other Special Clauses:

19 This bill provides an immediate effective date.

20 Utah Code Sections Affected:

21 AMENDS:

22 10-2-121, as last amended by Chapter 184, Laws of Utah 2000

23 17-34-3, as last amended by Chapter 275, Laws of Utah 2003

24  

25 Be it enacted by the Legislature of the state of Utah:

26 Section 1.  Section 10-2-121 is amended to read:

27 10-2-121.   Division of municipal-type services revenues -- County may provide
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28 startup funds -- Filing of plat or map -- Notice requirements.

29 (1)  The county in which an area incorporating under this part is located shall, until the

30 date of the city's incorporation under Section 10-2-122, continue:

31 (a)  to levy and collect ad valorem property tax and other revenues from or pertaining to

32 the future city; and

33 (b)  except as otherwise agreed by the county and the officers-elect of the city after the

34 filing of the notice under Subsection 10-2-120(1), to provide the same services to the future

35 city as the county provided before the commencement of the incorporation proceedings.

36 (2) (a)  The legislative body of the county in which a newly incorporated city is located

37 shall share pro rata with the new city, based on the date of incorporation, the taxes and service

38 charges or fees levied and collected by the county under Section 17-34-3 during the year of the

39 new city's incorporation if and to the extent that the new city provides, by itself or by contract,

40 the same services for which the county levied and collected the taxes and service charges or

41 fees.

42 (b) (i)  The legislative body of a county in which a  ÖÖÖÖºººº [newly incorporated] »»»»ÖÖÖÖ  city  ����ºººº 

42a1 ÖÖÖÖºººº [which is] »»»»ÖÖÖÖ

42a incorporated after January 1, 2004, »»»»����  is located

43 may share with the new city taxes and service charges or fees that were levied and collected by

44 the county under Section 17-34-3:

45 (A)  before the year of the new city's incorporation;

46 (B)  from the previously unincorporated area that, because of the city's incorporation, is

47 located within the boundaries of the newly incorporated city; and

48 (C)  for the purpose of providing services to the area that before the new city's

49 incorporation was unincorporated.

50 (ii)  A county legislative body may share taxes and service charges or fees under

51 Subsection (2)(b)(i) by a direct appropriation of funds or by a credit or offset against amounts

52 due under a contract for municipal-type services provided by the county to the new city.

53 (3) (a)  The legislative body of a county in which an area incorporating under this part is

54 located may appropriate county funds to:

55 (i)  before incorporation but after a notice under Subsection 10-2-120(1) is filed, the

56 officers-elect of the future city to pay startup expenses of the future city; or

57 (ii)  after incorporation, the new city.

58 (b)  Funds appropriated under Subsection (3)(a) may be distributed in the form of a
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59 grant, a loan, or as an advance against future distributions under Subsection (2).

60 (4) (a)  Within 30 days of incorporation, the legislative body of the new city shall record

61 with the recorder of the county in which the new city is located a plat or map, prepared by a

62 licensed surveyor and approved by the legislative body of the new city, the county recorder,

63 and county surveyor, showing the boundaries of the new city.

64 (b)  The legislative body of the new city shall comply with the notice requirements of

65 Section 10-1-116.

66 Section 2.  Section 17-34-3 is amended to read:

67 17-34-3.   Taxes or service charges.

68 (1) (a)  If a county furnishes the municipal-type services and functions described in

69 Section 17-34-1 to areas of the county outside the limits of incorporated cities or towns, the

70 entire cost of the services or functions so furnished shall be defrayed from funds that the county

71 has derived from:

72 (i)  taxes that the county may lawfully levy or impose outside the limits of incorporated

73 towns or cities;

74 (ii)  service charges or fees the county may impose upon the persons benefited in any

75 way by the services or functions; or

76 (iii)  a combination of these sources.

77 (b)  As the taxes or service charges or fees are levied and collected, they shall be placed

78 in a special revenue fund of the county and shall be disbursed only for the rendering of the

79 services or functions established in Section 17-34-1 within the unincorporated areas of the

80 county or as provided in Subsection 10-2-121(2).

81 (2)  For the purpose of levying taxes, service charges, or fees provided in this section,

82 the county legislative body may establish a district or districts in the unincorporated areas of

83 the county.

84 (3)  Nothing contained in this chapter may be construed to authorize counties to impose

85 or levy taxes not otherwise allowed by law.

86 (4) (a)  A county required under Subsection 17-34-1(4) to provide advanced life support

87 and paramedic services to the unincorporated area of the county and that previously paid for

88 those services through a countywide levy may increase its levy under Subsection (1)(a)(i) to

89 generate in the unincorporated area of the county the same amount of revenue as the county
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90 loses from that area due to the required decrease in the countywide certified tax rate under

91 Subsection 59-2-924(2)(k)(i).

92 (b)  An increase in tax rate under Subsection (4)(a) is exempt from the notice and

93 hearing requirements of Sections 59-2-918 and 59-2-919.

94 (5)  Notwithstanding any other provision of this chapter, a county providing fire,

95 paramedic, and police protection services in a designated recreational area, as provided in

96 Subsection 17-34-1(5), may fund those services from the county general fund with revenues

97 derived from both inside and outside the limits of cities and towns, and the funding of those

98 services is not limited to unincorporated area revenues.

99 Section 3.  Effective date.

100 If approved by two-thirds of all the members elected to each house, this bill takes effect

101 upon approval by the governor, or the day following the constitutional time limit of Utah

102 Constitution Article VII, Section 8, without the governor's signature, or in the case of a veto,

103 the date of veto override.

Legislative Review Note

as of   4-19-05  5:23 PM

Based on a limited legal review, this legislation has not been determined to have a high

probability of being held unconstitutional.
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